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The Gulf Harbors Golf Course 
opened in 1973 

 
and closed in 2011. 
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The golf course is 50 acres in the center of 
the Gulf Harbors community 

 

Photo 
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In 1979, the property was restricted to use 
as a golf course for 20 years (to 1999): 
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In 2013, the West Pasco Audubon Society identified the 
property as a hot spot for numerous species of migratory 
waterfowl and shorebirds.  



ELAMP NEGOTIATIONS 
 

The golf course was added to the ELAMP 
(Environmental Lands Acquisition and Management 

Program) acquisition list in July 2013, and negotiations 
with the property owner were initiated. 

 
Owner’s appraisal: $1,750,000.00 

 
County’s appraisal: $600,000.00 

 
Members of the Gulf Harbors Civic Association, Inc. 
asked the County if the community could seek joint 

acquisition with County (2015). 
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Factors Considered 
 

Residents in Gulf Harbors expressed an interest 
in walking trails and amenities.  

 
An ELAMP purchase would not allow for general 

access, nor any park amenities. 
 

A purchase by the Parks Department would 
require public access. 

 
An MSBU would allow for a private park  

with amenities.  
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The MSBU proposal was to create a conservation area 
surrounded by a passive park. 
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An Ordinance Creating the Gulf Harbors/Flor-A-Mar Park 
Conservation Municipal Service Benefit Unit (MSBU); 

Providing for Boundaries; Providing for Levy of Non-Ad-
valorem Special Assessments; Providing for the Municipal 
Services to be Funded; Providing for Severability and an 

Effective Date 
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Board of County Commissioners 
September 27, 2016 

New Port Richey 

Environmental Lands Acquisition and 

Management Program (ELAMP) 



 
Per the Ordinance, access would be 

limited to the owners within the MSBU: 
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Per the Ordinance, future development 
would be prohibited  

by restrictive covenants: 
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On May 24, 2016, the Board of County 
Commissioners approved the Sale and Purchase 
Agreement.  
 
Contract contingencies included: 
 
• Clear title 
• Environmental reports satisfactory to the 

County 
• Enactment of the MSBU Ordinance  

 



The Purchase Agreement required Seller  
to “cure any problems,  

to the sole satisfaction of the BUYER” 
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MSBU Details 

• Purchase shared between County ($600k) and 
community ($600k). 

• MSBU would be mandatory. 

• Yearly maintenance and capital costs included. 

• Purchase costs paid in 5 years. 

• Advisory Committee appointed by the BCC. 

• Yearly assessment for optional improvements- 
to be recommended by Advisory Committee. 
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MSBU Boundary 
• Boundary includes Gulf Harbors and Flor-A-

Mar communities; 

• Assessment Units (AU) were defined as each 
single family residence;  

• Commercial properties were excluded; 

• 1,791 total units. 
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An Example of the Possible 
MSBU Costs 

 
Land Balance to be funded by the MSBU (Capital)1    $600,000 ($67 per year) 
 
Annual Maintenance (mowing/landscaping)1                  $14,400 ($8 per year) 
 
Annual Operations and Improvements2 

   (Fence, restrooms, dog park, trail, parking, etc.)          $46,000 ($25 per year) 

 
Total MSBU Cost Estimate   $660,400 ($100 per year) 
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1These costs will be required to be included in the MSBU.  
2These improvements/costs are optional and would be determined by the 
Advisory Committee 
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Received MSBU Ballot Results 
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On October 26, 2016, Susan Levine and 
Diane Kobernick filed a lawsuit challenging 
the Ordinance: 
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On March 13, 
2018, plaintiff’s 
second attorney 
filed an Amended 
Complaint with 
new claims. Most 
of the original 
claims were 
dropped. 
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Plaintiff’s lawsuit claims: 
 
1. The votes were not >50% in favor of the MSBU.  
(There were more YES votes than NO votes). 

By not counting YES votes post-marked on time. 
By not counting YES votes with comments. 
By not counting YES votes exempt from public records. 

 
2. The cost of contamination cleanup will be charged to the 
MSBU. (It won’t). 
 
3. The ballots were misleading. (They were not misleading). 

Because the cost of contamination was not listed.  
Because there was a space for “comments.” 
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Plaintiff’s lawsuit claims (continued): 
 
4. Florida Election Law required the ballot language 

to be < 75 words.  
 (Florida Election Law does not control). 
 
5. The public hearing was not properly advertised.  
 (It was and the Court entered judgment in favor of 

the County on this issue).  
 
6. The County did not follow Chapter 94, the 

ordinance used for paving assessments.  
 (Chapter 94 does not control).  



The Gulf Harbors United.org website incorrectly 
claims that the County lost the motion for 
summary judgment.  
 
The County won summary judgment  
on three counts:  
Count II: 
Partially GRANTED 
Count III:  
GRANTED 
Count V: 
GRANTED. 
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Of the 10 claims made against the County: 
 
4 were dropped by Ms. Kobernick’s new 
attorney in the Amended Complaint; 
 
3 were won by the County in summary 
judgment, and  
 
3 remain pending for trial.  
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To date, the Court  
has not entered judgment  

in favor of Plaintiff 
on any claim. 
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The lawsuit claims that 50% of the votes were 
not in favor of the MSBU.  
 
Even if all of the  
78 “challenged”  
YES votes are  
not counted,  
there are still  
more YES votes  
than NO votes. 
 



Plaintiff’s spouse claims “a detailed audit 
by some of the homeowners determined 
that it did not pass.”  
 

Plaintiff, however, testified that she did not 
count all the ballots: 
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Plaintiff testified that she took no notes 
when she went to the County’s offices to 
count the ballots: 
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Plaintiff testified that her friend started 
counting the votes, but then gave up and 
left without counting all the ballots: 
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In claiming there were more NO votes than 
YES votes, Plaintiff claims that YES votes 
with comments should not have been 
counted: 
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The Sampling and Analyses Plan was 
approved by FDEP. 
 

Four contaminates were found: 
 A. Chlordane  
 B. Heptachlor Epoxide 
 C. Toxaphene 
 D. Arsenic 
 

Most of the soil samples are below the 
target levels for residential uses. 
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Next steps:  
 
Site Assessment Report due 12/23/18 
 
Remediation 
 
“No Further Action” Letter from FDEP 
 
All costs paid for by the Seller.   
 



Plaintiff claims  
that the MSBU  

would be responsible  
for environmental cleanup is 

FALSE. 
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As part of the County’s due diligence, a 
Phase I and Phase II environmental report 
was ordered.  
 
 
It is the SELLER’s responsibility to provide a 
“no further action” letter from FDEP before 
the County will close on the purchase.  
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Plaintiff, on Action 10 News: “If you 
say you’re going to get a bill for $100 
per year, and then all of a sudden you 
can get a bill of 4.7 million, that’s no 
longer $100 a year.” 



Plaintiff’s lawsuit claims the ballots were not 
legal because they didn’t state that the MSBU 
would be charged for contamination cleanup 
(even though it won’t): 
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Remediation is a SELLER cost, not a BUYER 
cost. 
 
 

There will be no closing if the remediation 
is not completed by the Seller: 
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Statements Made on the 
Gulf Harbors United.Org Website 

 
 
 
 
 

There will be no testing  
on private property. 
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Plaintiff claims the ballots were not legal 
because the description of the MSBU was 
more than 75 words long: 
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Plaintiff also claims the ballots were not 
legal because the description didn’t have 
enough information: 
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Mediation was held on September 17, 
2018. 
 
Statements made during mediation 
are confidential. 
 
There was no settlement.  
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Following the mediation, the parties 
engaged in settlement discussions, 

exchanging draft settlement 
agreements. 

 
It appeared the case would settle, and 
the October 1st trial was continued by 
Plaintiff, Defendant and Intervenors. 
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On October 23, 2018, Plaintiff’s spouse 
announced “the lawsuit is still very much 
alive.”   
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The MSBU 
 

The case is being reset for trial the week 
of April 15, 2019, for a determination of: 
 

Whether 50% of the votes were in favor 
of the MSBU. 

Whether Florida Election Law prohibited 
the vote. 

Whether the MSBU properties specially 
benefit. 
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The Environmental 
 

The SELLER is working towards obtaining 
a “no further action” letter from FDEP. 
 

Completion is not expected for another 
90 to 120 days. 
 

When complete, the property will be 
suitable for passive recreational use, per 
FDEP standards. 
 
 


